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I. Submission Statement:

United American Bank N.A., trustee-with full power to sell or
encumber without joinder of the beneficiary and without the Pur-
thaser looking to the proceeds (hereinafter called the “Developer"),
owns the fee simple title to that certain land in Sevier County,
Tennessee, legally described in Exhibit 1 annexed hereto.

Developer does hereby submit said land, and the improvements

thereon and the appurtenances thereto, to condominium ownership
pursuant to Tennessee Code Annotated, 64-2701 et seq (the
"Horizonal Property Act"), and declares the same'a condominium

form of ownership. The condominium shall be known as English

Mountain Condominium (the "Condominium") .

This master deed is subject to all restrictions,
reservations, covenants and conditions and easements herein
and further all restrictions, reservations, covenants, conditions
and easements contained herein shall constitute covenants running
with the land and shall be binding on each apartment owner, his
heirs, personal representatives, successors and assigns. Both the
burdens imposed and the benefits provided shall run with the title
to each apartment and their appurtenant interests in the common

elements as defined herein.

II. Definitions

As used herein and in the By-Laws attached hereto and in
all amendments thereto, unless the context requires otherwise:

A, "Assessment” means a share of the funds re-—
quired for the payment of common expenses which
from time to time are assessed against the apart-

ment owner. .

B. "Association" means ENGLISH MOUNTAIN CONDOMINIUM
ASSOCIATION, INC., a not for profit Tennessee corpor-
ation, the entity responsible for the operation of
the Condominium and is the "council of co-owners" as
defined in TCA 64-7202(d).

C. "By-Laws" means the By-Laws of the Association.

D. "Condominium property" means and includes all
real property and all improvements thereon and all
easements and rights appurtenant thereto intended
for use in connection with the Condominium and in-
cludes the term "property" as defined in TCA 64—

7202 (e).
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E. "Apartment" shall mean "Condominium Unit" which
is the portion of the condominium property which is
to be subject to independent use and private owner-—
ship. The limits of the apartments are described in

Section III below. .

F. "General Common Elements" means the portion of
the condominium property not included in the apart-—
ments including the "General Common Elements" as

defined in TCA 64-2702(g) 1-7.

G. "Common expenses" all those cexpenses under the

Horizonal Property Act. Common expenses arc those

expenses necessary Lo maintain and prescervae the
forth in

General and Timitoed common olemenls as sol
Section X111 holow and as determined Cvom Line to

Cime by the Associal ion.
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Ir. “Common surplas' means Lhe oxcoss ol ol l
receipls of the Associalion, including, bult not
limited to, assessments, rents, profits and
revenues on account of the common elements over

the amount of common expenses.

I. "Condominium" is that form of ownership of
condominium property under which .apartments in the
improvements are subjact te ownaership by dif-
ferent owners and there is appurtenant to each
apartment as part thereof an undivided share in
the general and limited common elements.

J. ‘Condominium parcel" means an apartment to-
gether with the undivided share in the general
and limited common elements which is appurtenant
to the apartment.

K. "Master Deed" means this instrument, now or
as it may from time to time be amended.

L, "Institutional lender" or "Mortgagee" means

a bank, savings and loan association, insurance
company, mortgage company, real estate investment
trust, pension fund, pension trust, or any other
generally recognized institutional-type lender

or its loan correspondent, or agency of the United
States Government, holding a mortgage encumber-
ing a condominium ‘parcel.

M. "Limited Common Elements" means those com-
mon elements which are reserved by virtue of this
Master Deed for the use of a certain apartment

or apartments to the exclusion of all other

apartments.

N. "Owner" means a person, persons or entity
owning an apartment and includes the term
"co-owner" as defined in TCA §64-2702(d) .

The definitions further set out in TCA §64-2702 (b)
through (m) if not previously defined are herein incorporated by

reference as if set out herein.

IIT. Condominium Parcel; Appurtenances; Limited Common °
Elements; Possession and Enjoyment

: A. A condominium parcel is a separate parcel of real
property, the ownership of which may be in fee simple, or any other

estate in real property recognized by law.

B. A condominium apartment shall not be deemed to include
the undecorated and/or unfinished surfaces of the perimeter walls,
floors and ceilings surrounding the condominium apartment, nor shall
it be deemed to include pipes, wires, conduits or other public
utility lines running through the condominium apartment which are
utilized for or serve more than one condominium apartment, which
items are by these presents hereby made a part of the general common
elements. An apartment however, shall be deemed to include the
interior walls and partitions which® are contained in a condominium
apartment, and also shall be deemed to include the inner decorated
and/or finished surfaces of the perimeter walls, floors and ceil-
ings of the condominium apartment, including plaster, paint and
wallpaper. An apartment shall also be deemed to include all air con-

itioni machinery serving that apartment wherever located on con-
gomlnluﬁgpﬁggcvﬁgri shall gass witi each apartment as an appurtenance

thereto:

1. An undivided interest in the general and limited
common elements. 1
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2. An undivided share in the common surplus.

3. An exclusive easement for the use of

air space occupied by the apartment as it exists
at any particular time and as the apartment may
lawfully be altered or reconstructed from

time to time, which easement shall be termi-
nated automatically in any air space which is
vacated from time to time.

4. Such other easements, rights or privi-
leges which, pursuant to the provisions of
this Master Deed and of law, are deemed
appurtenances to the condominium parcel.

D. The owner of an apartment is entitled to the exclusi
possession of his apartment. He shall be entitled to use the comm
elements in accordance with the purposes for which they are intend:
but no such use shall hinder or encroach upon the lawful rights of
owners of.other apartments. There shall be a joint use of the com
mon elements (other than limited common elements) and a joint mutu:
easement for that purpose is hereby created.

E. Rear balconies adjoining each apartment are deemed
limited common elements of that unit and the owner of an apartment
shall have the exclusive use of the particular rear balcony adjoin-
ing his apartment. FEach owner shall pay the cost of maintaining hi
sliding glass door -in the entrance way; the replacement or repair
of screening, wiring, electrical outlets and fixtures which are
wholly within the unit; and of ordinary cleaning and maintenances

of the rear balconies.

F. Storage areas serving each apartment
shall be limited common elements to that apartment. The appur
tenant apartment owner shall be resposible for maintenance and re-

pair of these limited common elements.
G. An apartment may be used only for residential pur-

poses. .

IV. Restraint Upon Separation and Partition of Limited Common
Elements and General Common Elements

The appurtenant limited common elements and the undivided
share in the general common elements which are appurtenant to an
apartment shall not be separated therefrom and shall pass with the
title to the apartment, whether or not separately described.

A share in the general and limited common elements appur-
tenant to an apartment cannot be conveved or encumbered except

together with the apartment.

Tha share in the general and limited common elements
appurtenant to apartments shall remain undivided, and no action’
for partition of the general and limited common elements shall lie.

V. General Common Elements

General common elements include within its meaning the
following items:

A. All parts of the improvements which are not included
within the apartments, or designated as limited common elements.
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, B. Kasements through apartments for conduilts, duct:s,
‘ plumbing, wiring and other facilities for the furnishing of utility
services to apartments and the general and limited common elements.

C. An easement of support in every portion of an apart-
ment which contributes to the support of a building.

: ; D. Installation for the furnishing of utility services
to more than one apartment or to the general and limited common
elements or to an apartment other than the apartment containing the
installation. :

E. A non-exclusive easement for ingress and egress over
the walks and other rights of way of the general common elemaents
as shall be nacessary to provida access to the public waya to and

from the apartments.

F. The property and installations in connection there-
with required for the furnishing of services to more than one apart:
ment or to the general and limited common elements.

G. All other property deemed to constitute general com-
mon elements as set out in TCA §64-2702(g) .

n

VI. Condominium Property

A. The title to the condominium property being herewith
submitted to condominium ownership shall be hereby subject to:
taxes for the year\in which the Master Deed is filed and subsequent
years; conditions, restrictions, limitations, covenants and ease-
ments, utility agreements and other matters of record.

B. Annexed hereto as Exhibit 2 is a sketch of survey
and plot plan of the land being submitted to condominium ownership,
together with a graphic description of the improvements in which
the apartments are located.

VII. TIdentification of Apartments; Ownership of Common
Elements; Voting Rights

. A. Each apartment has been given a numerical desig-
nation on Exhibit 2 for purposes of identification.

B. The share of the general and limited common elements
appurtenant to each apartment is one one hundred and Eighteenth
(1/118) ; each apartment having an equal share of the general and
limited common elements.

C. Each apartment shall be entitled to one vote to be cast
by its Owner(s) in accordance with the provisions of the By-Laws
and Charter of the Association.

VIIT. Amendment of Master Deed.

This Master Deed may be amended at any regular or special
meeting of the apartment owners of this Condominium called or convene
in accordance with the By-Laws, by the affirmative vote of owners
owning not less than two-thirds (2/3) of the apartments. All amend-
ments shall be recorded and certified, as required by the Horizonal
‘Property Act.

70
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A. No amendment shall change any condominium parcel nor
an apartment owner's proportionate share of the common expenses or
common surplus nor the voting rights Appurtenant to any apartment,

unless the racord ownear (8) thereof and all record owners of mortgage
ox other liens thereon shall Join in the execution of the amendment.

B. No amendmen t shall be passed which shall impair or
Prejudice the rights and priorities of mortgagees.

Notwithstanding anything to the contrary herein, the
Developer reserves the right to amend the Master Deed and its
Exhibits; where such amendments do not materially affect the rights
of apartment owners, lienors Oor mortgagees. Such Amendment need
be executed and acknowledged by the Developer only, and need not
be approved by the Association, apartment owners, lienors or
mortgagees of apartments, whether or not elsewhere required for
amendments.

IX. The Association; Its Powers and Responsibilities

A. . The Condominium is governed and administered by the
Association, the Charter of which is annexed hereto and made a
part hereof as Exhibit 3.

B. The powers and duties of the Association shall in-
clude those set forth in the By-Laws referred to in Article X
below but, in addition thereto, the Association shall have all of
the powers and dutias set forth in the Horizonal Property Act, as
well as all powers and duties granted to or imposed upon it by
this Master Deed, including:

1. The irrevocable right to have access to each
apartment from time to time during reasonable hours
as may be necessary for the maintenance, repair or
replacement of any common elements therein, or for
making emergency repairs therein necessary to prevent
damage to the limited and general common elements

or to other apartment or apartments.

2. The power to make and collect assessments and
to lease, maintain, repair and replace the limited
and general common elements.

3. The duty to maintain accounting records accord-
ing to good accounting practices, which shall be
open to inspection by apartment owners at reasonable
times during normal business hours.

4. The power to enter into contracts with others,

for a valuable consideration, for maintenance and
management and overall supervision of the condominium,
including the normal maintenance and repair of the
limited and general common elements: The duty and
responsibility to maintain and preserve the land-
scaping, gardening, painting, repairing and replace-
ment of the limited and general common elements, shall
not relieve the apartment Owner from his personal
responsbility to maintain and preserve the interior
surface of the apartments and to paint, clean, decorate,
maintain and repair the individual apartments and to
bear the cost and expense of maintenance of his limited

common elements.

5. The power to adopt reasonable rules and regulations

for the maintenance and conservation of the condominium

property and for the health, comfort, safety and welfare
of the apartment owners, all of whom shall be subject

to such rules and regulations.
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X.o  DBy-=Tlaws

The operation of the condominium property shall be govern
by the By-Laws of the Association, a copy of which is attached here

to and made a part hereof as Exhibit 4. No modification of or
amendment to these By-Laws shall be deemad valid unless set forth
in or annexed to a duly recorded amendment. o amendment to said

By-Laws shall be adopted which would affect or impair the validity
or priority of any mortgage encumbering any condominium parcel.

XI. Maintenance; Limitation Upon Improvement

A. The maintenance of the general common elements and
limited common elements shall be the responsibility of the Asso-
ciation but the apartment owner shall pay the cost 4f ordinary “¢

maintenance and repair of his limited common elements.

B. There shall be no material alteration or substan-—
tial additions to the general common elements or to the limited
common elements, except in a manner provided herein.

C. No apartment Owner shall make any alterations in the
portions of the improvements of the condominium which are to be
maintained by the Association, or remove any portion thereof, or
make any additions thereto, or do any work which would jeopardize
the safety or soundness of the building containing his apartment
or impair any easement. No balconies shall be improved or altered
except with the express written permission of the Association.

\
XII. Common Expenses and Common Surplus

A. Common expenses shall include expenses of the opera-
tion, maintenance, repair or replacement of the general common
elements, .costs of carrying out the power and duties of the Asso-
ciation, and any other exXpenses designated as common expenses by

this Master Deed and the By-Laws.

B. Common expenses and any common surplus shall be
shared by the unit owners in accordance with their respective
interests in the general and limited common elements.

: C. Apartment No. 121 is hereby designated as the dwell-
ing for the condominium manager and his family. This apartment
shall be conveyed to the association by the developer for valuable
consideration including a purchase money mortgage in the amount of
$32,000. Common expenses shall also include the utilities,
mortgage and assessment on the manager's apartment so long as it
is owned by the Association.

XIITI. Assessments; Liability, Lien and Priority; Interest;
Collections

A. The Association, through its Board of Directors,
shall have the power to fix and determine from time to time the
sums necessary to provide for the common expenses of the condominium.
An apartment owner, regardless of how title is acquired, except as
provided in Section XX below, shall be liable for all assessments
coming due while he is the owner of an apartment. In a voluntary con
veyance, the grantee shall be jointly and severally liable with




- the grantor for all unpaid assessments against the latter for hi:
share of the common expenses up to the time of such voluntary

conveyance.

B. Liability for assessments may not be avoided by
abandonment of an apartment, or by waiver of the use of any
common elements or other property which an owner is entitled to

use or enjoy.

C. Assessments and installments thereon not paid withi
. ten (10) days of when due shall bear interest from the date when
due until paid at the rate of ten percent (10%) per annum until
paid. Payments made shall be applied to interest first and then
to principal. The Association shall furnish to the mortgagee of
any apartment upon its written request, written notification of a
default in assessment payments of the owner whose apartment is
encumbered by that mortgage. '

D. The Association shall have a lien on each” apart-
ment for any unpaid assessment and interest thereon against the
owner of such apartment until paid. Such lien shall also include
a reasonable attorney's fee incurred by the Association incident
to the collection of such assessment for enforcement of such
lien. Such liens shall be executed and recorded in the Public
Records of Sevier County, Tennessee, in the manner provided by la
but such liens shall not have priorityS%ie lien of any mortgage
or any other lien recorded prior to tHe time of the recording of
the claim of lien by the Association. The Board of Directors may
take such action as it deems necessary to collect assessments by
personal action or by enforcing and foreclosing said lien, and ma
settle and compromise same if in the best interest of the Associa

tion. :

) E. Liens for assessments may be foreclosed by the
Association in the manner provided by law. The Association may
bid at any sale and apply as a cash credit against its bid all su
due the Association covered by the lien being enforced.

F. The Association, acting through its Board of Directc
shall have the right to assign its cldim and lien rights for the
recovery of any unpaid assessments to the Developer or to any
apartment owner or group of apartment owners, or to any third part

XIV. Termination of Condominium

.

The condominium form of ownership may be terminated by
a written instrument duly executed and acknowledged by all apart-
ment owners, mortgagees and lienholders of record, provided that
in such instrument said mortgagees and lienors agreed to accept
as security the undivided portions of the property owned by their
debtors. The subsequent ownership of the property shall be as
tenants in common between the ownerxs in proportion with their
respective shares of the ownership of the general and limited
common elements. The termination shall be effective on the

recording of said instrument.

XV. Limitation of Liability

A, The liability of the ownetXr of an aparxtment for
common expenses shall be limited to the amounts for which he is
assessed from time to time in accordance with this Master Deed
or the By-Laws (including any interest, Penalties, costs or fees
provided for therein in the event of delinguency).

B. The owner of an apartment shall have no parsonal
liability for any damages caused by the Association on or in con-
nection with the use of the general common elements. An apart-
ment owner shall be liable for injuries or damages resulting from

. v s



anaceidont in hin oown apartment to the some oxtont ond degroa L,
the owner of o o ingles Cami by dotachod dwelling would bhe liable fo
an accident occurring within is single family detached dwelling,

XVI. ILiens

A. No liens of any nature may be created subsequent to

the recording of this Master Deed against the condeominium proparty
a8 & whole (am dimstinguished From individual apartments) except wi

‘the unanimous consent of the apartment owners,

B. Unless an apartment owner has expressly requested

Or consented to work being performed or materials being furnished
to his apartment, such labor or materials may not be the basis for
the filing of a lien against same. No labor performed or materials
furnished to the géneral and limited common elements shall be the
basis for a lien thereon unless authorized by the Association, in
which event same may be the basis for the filing of a lien against
all apartments in the proportions for which the owners thereof are
liable for common expenses. :

C. In the event a lien against two or more apart-
lents becomes effective, each owner thereof may relieve his apart-
ment of the lien by paying the proportionate amount attributable
to his apartment. Upon such payment, it shall be the duty of the
lienor to release the lien of record for such apartment.

XVII. Fasements

A. Ownexs of apartments shall have as an appurtenance
thereto a perpetual easement for ingress and egress to and from
their apartments, over walks and other common elements.

may heréafter be caused by settlement or movement of the buildings
or minor inaccuracies in construction, which easements shall con-
tinue until such encroachment no longer exists. IFf the condominium
property be destroyed and then rebuilt, encroachments due to con-
Struction shall be permitted and a valid easement for said en-
croachments and the maintenance thereof, shall exist. TIf any poxr-
tion of the general and limited common elements encroaches upon
any apartment or any apartment encroaches upon the common elements,
as a result of the construction, reconstruction, repair, shifting,
settlement or movement of any portion of the improvements, a

valid easement for the encroachment and for the maintenance of
same shall exist so long as the encroachment exists.

C. Easements are reserved through the condominium
property as may be required for utility services, in order to serve
the condominium adequately; provided, however, such easements .
through an apartment shaill only be according to the plans and
specifications for the buildings. This provision is in no way
intended to abridge any other rights or privileges granted to the
Condominium Association hereunder.

XVIII. Membership in Association.

—

The Association has been formed to perform the acts and
duties desirable in connection with the management of the apart-
ments and common elements defined and described in this Master Deed
and to levy and enforce collection of assessments necessary ;
tc perform such acts and duties. a1l apartment owners shall anto-
matically be members of the Association, and said membership
shall terminate when they no longer own said apartments.
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XIX. Assessments

expenses,

B. Annual assessments shall be due and payable in
advance in monthly installments unless the Board of Directors
provides otherwise. In addition, the Association has the power t
levy special assessments against each apartment in their respecti
percentages, if a deficit should develop in the treasury for the
payment of common expenses,

C. The annual assessment may include sums to establish
reasonable reserves against future contingencies. '

D. Assessments shall be payable by each apartment
owner but not by the developer for any unsold apartments in the
condominium.

XX. Developer's Rights

chasers. The said Developer shall have the right to transact,

any business necessary to consummate sales of sgaid apartments, in-
cluding, but not limited to, the right to maintain model apartment
have signs, employees in the offices, use the general and limited
common elements and show apartments. Sales office signs and all
items pertaining to sale shall not be considered common elements
and remain the property of the Developer. The Developer is furthe:
hereby empowered to rent, lease, mortgage or otherwise deal with
apartments that it owns without approval from the Association.

XXI. Obligations of Members

IAY

In addition to other obligations and duties heretofore
set out in this Declaration, each non-developer apartment owner

shall:

A, ‘Promptly pay the assessments levied by the Associatio

B. Maintain in good condition and repair his apartment
and all interior surfaces within or surrounding his apartment - (such
the surfaces of the walls, ceilings, floors), whether or not a part
of the apartment or general and limited common elements, and
maintain and repair the fixtures therein and pay for any utilities
which are separately metered to his apartment. In addition, each
apartment owner shall pay his pro-rata share of the water and sewer
bill assessed to the condominium. . :

EN -
~

C. Not permit or suffer anything to be done or kept in h:
apartment which will increase the insurance rates on his apartment
or the general and limited common @elements, or whioh will ebpbrust
or Interfere with the rights of other owners or annoy them by
unreasonable noises or otherwise; nor shall a owner commit or
permit any nuisance, immoral or illegal act in his apartment or

on the general and limited common elements.

_()....
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Do Contorm ta and abvide by the By Laws and uniltorm ule
and reqgulations jin regard Lo Fhe nce of {he apavtment and genoeral
‘and limited common clements which may be adopted in writing from
time to time by the Board of Directors off the Association, and to
See that all persons using owners' property by, through or under
him do likewise.

E. Make no alteration, decoration, repair, replacement,

or change of the general and limited common elements orx to any
outside or exterior portion of {he building without the express

written consent of the Association.

F. Allow the Board of Directors or the agents and em-
ployees of the Association to enter any apartment for the pufpose c
maintenance, inspection, repair, replacement of the improvements
within apartments or the general and limited common elements, or
in case of emergency threatening apartments or the common elements,
Oor to determine compliance with this Master Deed.

G. Sshow no sign, advertisement or notice of any type
on the general and limited common elements or his apartment.

H. Make no repairs to any plumbing or electrical wiring
except within an apartment. Plumbing and electrical repairs wiihin
an apartment shall be the financial obligation of the owner of the
apartment and paid for forthwith. The Association shall pay for
and be responsible for plumbing repairs and electrical wiring
within the general common elements.

XXII. Insurance

\
A. Purchase of Insurance: The Association shall obtain

fire and windstorm lnsurance on all of the insurable improvements
within the condominium, including fixtures, installations or
additions within the apartments. This insurance shall be obtained
from companies whose ratings meet the standards of institutional
mortgagees granting mortgages on the units in an amount which shall
be equal to at least 80% of the maximum insurable replacement value
as determined annually. The premiums for such coverage and other
expenses in connection with said insurance shall be assessed against
the apartment owners as part of the common expenses. The named in-
sured shall be the Association, individually and as agent for the
unit owners, without naming them, and as agent for the mortgagees.
The Association shall obtain other insurance as set forth below,
the cost of which shall be a common expense.

B. Coverage:

1. Casualty. a1l buildings and improvements
upon the Condominium property shall be insured in an
amount equal to at least 80% of the insurable re-
placement value, excluding foundation and excavation
costs, all as determined annually by the Board of
Directors of the Association. Such coverage shall
afford protection against loss or damage by fire and
windstorms.

2. Public liability in such amounts and with
such coverage as shall be required by the Board
of Directors of the Association, including but
not limited to hired automobile and non-owned
automobile coverages, and with cross liability
endorsement to cover liabilities of the unit
owners as a group to a unit owner.

......




3. Workmen's compensation policy to meet the
requirements or law, if applicable.

4, Such other insurance as the Board of Direc-
tors of the Association shall determine from time to
time desirable.

) C. Distribution of proceeds. Proceeds of insurance
policies receiVved shall be distributed to the parties in interest
in the following manner:

1. Reconstruction or repair. If the damage for
which the proceeds are paid 1s to be repaired or re-
constructed, the remaining proceeds shall be paid
to defray the cost thereof as elsewhere provided.
Any proceeds remaining after defraying such costs
shall be distributed to the apartment owners,
remittance to apartment owners and their mortgagees
being payable jointly to them. This is a covenant
for the benefit of any mortgagee of an apartment and
may be enforced by such mortgagee.

2. Failure to reconstruct or repair. If it is
determined in the manner elsewhere provided that the
damage for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds
shall be distributed to the apartment owners, remit-
tances to apartment owners and their mortgagees being
payable jointly to them. This is a covenant for the
benefit of the mortgagee of an apartment -and may -be
enforced by such mortgagee.

XXIII. Reconstruction or Repair After Casualty

1. Apartments.  Apartment owners shall promptly
reconstruct or repair any damaged apartment restoring it
to its prior condition. Upon failure to so reconstruct
the Association shall undertake to perform such work and
shall assess the cost and expense of same to the apart-
ment owner which shall constitute a special assessment
against that apartment and which may be foreclosed as
other liens against said apartment.

2. General and Limited Common Elements. The
Association shall promptly reconstruct any property
destroyed or damaged where less than 2/3 of the .
condominium property has been subject to said damage.
Reconstruction shall not be compulsory where 2/3 or
more of the improvements have been damaged unless.re-
construction is unanimously agreed upon by the apartment
owners. In the event that reconstruction is not under-
taken promptly but in no event longer than 120 days
undertaken the condominium regime shall be terminated by
appropriate instrument as herein above provided for; which
instrument all apartment owners shall be -obligated to exec
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B. Plans and specificalions. Any reconstruction or
repair must be substantially in acéordance with the plans and spe-
cifications for the original building; or if not, then according
to plans and specifications approved by the Board of Directors

of the Association, and by 2/3 of the owners.

sufficient to defray the estimated costs of reconstruction and
repair by the Association, or if .at any time during reconstruction
and repair, or upon completion of reconstruction and repair are
insufficient, assessments shall be made against the apartment
owners in the case of damage to general and limited common ele-
ments, in sufficient amounts to provide funds for the payment of
such costs. Such assessments against apartment owners for damage
to apartments shall be in proportion to the: cost--of reconstruction
and repair of their respective -apartments.: : Such assessments on i
account of damage to general and limited common ‘elements shall be .
in proportion to. the owner's share in the general and limited . |

common elements.

XXIV. Use Restrictions.

' ]
The following are restrictions as to the uses to which
the apartments, limited common elements and general common elements

may be put:

A, No pets shall be allowed except small dogs or cats
as may be approved, by the Board of Directors of the Association.

B. No nuisances, as such may from time to time be
determined by the Board of Directors of the Association, shall be
permitted on any part of the condominium property.

C. The Board of Directors may promulgate additional
use restrictions from time to time.

XXV. Amendments Required by Mortgagees.

Should any institutional mortgagee or governmental agency
require an Amendment to this Master Deed or the By-Laws, then said
Amendment may be made and filed by the Developer without regard
to any other provisions herein contained regarding amendments, and
without any requirement of securing the consent of any apartment

owners,.

XXV. Eminent Domain or Condemnation Proceedings

If eminent domain or condemnation proceedings are suc-
cessfully litigated against all or any part of the condominium
property, the entire eminent domain or condemnation award is to be
secured to the Association in accordance with the ratio of owner-
ship herein provided as it pertains to the general and limited
common elements, and disburse to apartment owners and their mortgagee
as their interests appear of record. The Association shall give
prompt written notice to each holder of a mortgage of record of any
such eminent domain or condemnation proceedings.



XXVI. Additional Provisions

A. Should any dispute or litigation arise between any

- of the parties whose rights and/or duties are affected or determi:
by this Master Deed or any of the Exhibits attached hereto, said
dispute or litigation shall be determined pursuant to the laws of
the State of Tennessee.

B. In the event that any of the terms, provisions
-Oxr covenants of the Master Deed or any of the Exhibits attached
hereto are held to be partial or wholly invalid or unenforce-
able for any reason whatsoever, such holdings will not affect,
alter, modify, or impair in any manner whatsoever any of the othe:
terms, provisions or covenants hereof or the remaining portions
of any terms, provisions or covenants held to be partially invalic
Oor unenforceable herein. 1

C. Notwithstanding anything to the contrary herein con-
tained, unless institutional mortgagees have given their prior
written approval, the Association shall not be entitled to: (1)
change the prorata interest or obligations of any apartment for
purposes of levying assessments and charges and determining shares
of common elements and proceeds of the Condominium; (2) partition
or subdivide any unit or the general and limited common elements
of the Condominium; nor (3)- by act or omission seek to abandon
the Condominium regime, except as provided by statute in case of
substantial loss to apartments  or to general and limited commor.
elements of ‘the Condominium.

D. Whenever the context so permits, the use of the
plural shall include the singular, and any gender shall be deemed
to include all genders.

E. Notwithstanding anything to the contrary herein,
nothing shall prevent the combining of apartments in the condomini
but said combined apartments shall retain their original appurtena
shares of the common elements, expenses, surplus and voting rights

_ F. Captions used in these dbcuments are inserted solely
as a matter of convenience and shall not be relied upon or used

in construing the effect or meaning of any of the text of the
documents.

G. Upon written request, mortgagees of the apartments
herein shall have the right to examine the books and records of
the Association.
UNITED AMERICAN BANK N.A., Trustee
with full power to sell or encumbe:
without joinder of the beneficiary
and withdut the Purchase looking tc

e proceed
Bt;h: ) ﬁ% & A’%{/ﬂ/ _
Title: IJ Ly J’Zﬂ/%a

STATE OF TENNESSEE X
COUNTY OF KNOX

Before me, a Notary Public of the State and County
aforesaid, personally appeared R fl_\DQJﬁd$@w%;rﬁ/ ’
with whom I am personally ac uainted, and who, upon oath,
acknowledged himself to be _(pou e V;L¢;pf¥a:/rn1- of
UNITID AMERICAN BANK N.A., the within 'named bargainor, a
corporation, and that he as such . Sewc - Vieo— preadedd, being
authorized so to do, exccuted the forecqgoing instrument for the

. vy {7 -4
- 13- "Ll(_'l ‘:) )



pPurpose therein containgd, by signing thg name of the corp-
oration by himself as Seconr Lo~ Preatdes):

' WITNESS my hand and seal, at office in Kpow
Co v, . this 3othday of S pvemboe— , 1976,
Vi /

ShL D pidhee

NOTARY "PUBLIC

My Commission Expires:

g)é%wui?alJ} /775/

ST T B




EXHIBIT 1 .

LEGAL DESCRIPTION OF ENGLISH MOUNTAIN COWDOMINTIUM

SITUATED, LYING AND BEING in the First (1st) civil District of
Sevier County, Tennessee, and being known and designated as all
of Lot 78, Revised Sections "p™" Addition, English Mountain Sub-
division as shown on map of the same of record in Map Book 17,
Page 45 in the Register's Office for Sevier County, Tennessee;
said lot being more particularly bounded and described as follows
TO-WIT:

BEGINNING at the point of intersection of the eastern right-of-way
line of Green Bay Drive and the southern right-of-way line of Cove
Road, same being the northwest corner of the lot herein described
and designated as Lot 78, Section "p" Addition of English Mountair
Subdivision; thence with the southern right-of-way of Cove Road,
North 84° East, 102.7 feet; thence North 56° East 59.25 feet to th
northwest corner of Lot 79; thence with the western boundary of
Lot 79 and Lot 80, South 34° East, 170.22 feet to the Southwest
corner of Lot 80; thence with the Southern line of Lot 80, North
66° 51' East, 66.17 feet to the western right-of-way line of Cove
Road; thence with the said right-of-way line South 23° 9' East

349 .45 feet to the Northeast corner of Lot 81; thence with the
North boundary of said lot South 66° 51' West, 150.00 feet to the
northwestern corner of Lot 81; thence North 82° 21 24wu West, 229.4
feet to an iron pin; thence South 37° 35 West, 113.00 feet to an
iron pin; thence North 80° 10' West, 97.39 feet to the eastern
right-of-way line of Green Bay Drive; thence with said right-of-wa:
North 9° 50' East, 500 feet to the point of BEGINNING, containing
4.1 acres, more or less, as shown by survey of John E. Brock,
Registered Engineer, dated November 27, 1972, and recorded in

Map Book 17, Page 45 in the Register's Office of Sevier County,
Tennessee; and

BEING the same property conveyed to United American Bank
N. A.,. Trustee, - by trustee's deed from Joseph P. Congleton,
Substitute Trustee, dated AT drin 30) » 1975, and recorded in
Deed Book 262 N page G R in the Register's
Office for Sevier County, Tennessee,




CERTIFICATE OF SURVEYOR

IT IS HEREBY CERTIFIED by the under51gned a licensed
jProfess1ona] Eng1neer in the State of Tennessee, authorized

'to pract1ce surveyvng under the 1aws of the State of Tennessee.

MRS

‘ that'. ) : ‘ :
Exhibit 2, pages 1 through 5, 1s a Survey, Site Plan,

and Graphic Descrlptlon of the 1mprovements upon;
Sl | : |
-~ A tract of land 1y1ng in the First Civil District
of Sevier County,' Tennessee; said Tract being described
~as Lot 78, Section P- Add1t1on, English Mountain

Subd1vis1on. o
and that the constructionfof'these ?mprovements is sufficiently
1;comp]ete so that together with the word1ng of the Declaration
~of Condom1n1um re]atlng to matters of survey, they are a
. N
correct representat1on of the 1mprovements described and with

‘hkSuch materla] there can be determ1ned therefrom the identification,

1ocation and d1men51ons of all faci]ities located thereon.

|
|
j

Fhosie Zrl

Hassel T. Wolfe, P.
Professional Engineer #9581
State of Tennessee

|

|
|

|

N
C
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